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UN ITED  STA TES COUR T OF APPEALS FOR THE SEC ON D CIRCUIT

HOW TO APPEAL YOUR CIVIL CASE

FILING YOUR NOTICE OF APPEAL.

Appeal From a District Court.  The Notice of Appeal must be filed in the district court within

30 days from the entry of the order or judgment of the district court which you are appealing.

If the U.S. government is a party, the Notice of Appeal must be filed within 60 days of entry

of the order or judgment you are appealing.  If a timely Notice of Appeal has been filed by

one party in a case, any other party may file a Notice of Appeal within 14 days after the first

Notice of Appeal is filed, or within the time previously stated, whichever is later.

Appeal From the Tax Court or Petition for Review of an Order of a U.S. Government

Agency.  If you are appealing a decision of the U.S. Tax Court or seeking review of, or to

enforce an order of, a U.S. agency, follow the applicable statute governing the time for filing

the Notice of Appeal or Petition for Review. 

NOTE THAT ALL PERSONS AND ENTITIES THAT WISH TO BE  APPELLANTS

SHOULD BE NAMED IN THE NOTICE OF APPEAL.

PAYING YOUR DOCKET FEE.

Appeal From a District Court.  Pay the $250 docket fee, plus $5.00 processing fee, to the

Clerk of the district court when you file the Notice of Appeal.

Appeal From the Tax Court or Petition for Review of an Order of a U.S. Government

Agency. Pay the $255 docket fee in the U.S. Tax Court, if you are appealing from an order

of that court.  If you are seeking review of an order of any other U.S. agency, the docket fee

of $250 is paid in the Court of Appeals.

If you do not pay the fee within ten days of filing the Notice of Appeal, your case may

be dismissed by the Court of Appeals.  If the appellant cannot afford to pay the fee, you

must file a motion for "in forma pauperis" status (as a poor person) in the district court (or

in this Court in an agency appeal).  If this is denied, the motion may be filed in the Court of

Appeals.  The motion to this Court must be on the Court's motion information statement (see

Motions, below), and have a proper financial affidavit attached. If you intend to move for

in forma pauperis status, you must do so within ten days of filing the Notice of Appeal or

within ten days notify the Court that you will make a motion for in forma pauperis status

within 30 days of filing the Notice of Appeal.

THESE INSTRUCTIONS ARE ONLY A SUMMARY OF THE COURT OF APPEALS PROCEDURES. PLEASE

REFER TO THE FEDERAL RULES OF APPELLATE PROCEDURE, AS SUPPLEMENTED BY THE LOCAL

RULES OF THIS COURT, FOR ANSWERS TO SPECIFIC QUESTIONS.
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ADMISSION TO PRACTICE BEFORE THE SECOND CIRCUIT

CounselofrecordandcounselwhowillarguetheappealmustbeadmittedtothebarofthisCourt.Forforms

andinformationonadmissiontopracticebeforethisCourtvisittheCourt’swebsiteatwww.ca2.uscourts.gov

or contact the Court's Admissions Clerk at (212) 857-8603.

FILING PRE-ARGUMENT FORMS (Forms C or C-A, and D). 

FormCorC-A.Within10daysafterfilingyourNoticeofAppeal,oryourPetitionforRevieworApplication

forEnforcement,fileanoriginalandonecopyofFormC(foranappealfromthedistrictcourtortheTax

Court)orFormC-A(foranappealfromanagency)withtheClerkoftheCourtofAppealsandserveiton

youradversary. TheformcannotbemailedtotheCourtonthe10thday. ItmustbereceivedintheCourt

ofAppealsbythe10thday(SeeF.R.A.P.26(a)).It isstronglyrecommendedthatyouserveandfileForm C

or C-A at the same time you file your Notice of Appeal. These instructions also apply to cross-appeals.

Therequirementforfilingthepre-argumentstatements(formsCorC-AandD)iswaivedinprosecases.

ForthepurposeofCourtofAppealsprocedures,prose'sarethosepartieswhoareproceedingwithout

benefitofanattorney. Anattorneyorlawschoolgraduate(includingadisbarredorsuspendedattorney)who

isproceedingonhisorherownbehalfisnotconsideredproseforthesepurposesandmustfullycomplywith

the rules.

EveryquestiononFormsCandC-Ashouldbeanswered,particularlywhereanarrativeisrequested. The

name(s)oftheappellant(s)andthecompletename,address,andphonenumberofattorneys foreachparty

mustbeprovided. YoushouldappendtoFormCasmanyadditionalpagesasarenecessarytofullycomplete

the information requested.

FormD.(Appealsfromthedistrictcourtonly.) Within10daysafterfilingyourNoticeofAppeal in the

districtcourt,fileonecopyofFormD(transcriptinformation)withtheClerkoftheCourtofAppeals,furnish

two copies to the court reporter, and send one copy to counsel for the appellee(s).

Arrange for the transcriptionof thestenographicrecordof the trialat theearliestpossiblemoment,and

clearlyindicateonFormDwhatportionsofthetrialrecordarebeingordered. Intherarecircumstancesin

which transcriptsarenot beingorderedor arenot required,counselmustnonetheless fileForm D

and note thereon the status of transcripts and reasons, if any, for not ordering transcripts.

PROVIDING COPIES OF JUDGMENTS, ORDERS, AND/OR DECISIONS

At the time you file Form C or C-A, you must provide the Court of Appeals with:

• Acopyofeachjudgment,order,and/ordecisionofthedistrictcourt,oragencyfromwhich

you seek review.

• Acopyofeachwrittenortranscribedoralopinionrenderedintheproceedingfromwhichyouseek

review which addresses the issues on appeal.

FAILURE TO FULLY COMPLY WITH THE ABOVE PROCEDURES WILL RESULT IN

UNNECESSARYDELAYSANDMAYRESULTINTHEDISMISSALOFTHEAPPEALWITHOUT

FURTHER NOTICE OF THE COURT.
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SCHEDULING ORDER

After you have filed the Notice of Appeal and Pre-Argument Statement Forms, the Court will

issue a Scheduling Order.   The Scheduling Order will tell you when to file the record on

appeal (see definition below), and when to file the brief and appendix.  It will also set forth

when the appellee's brief is due, and the earliest date on which the case may be scheduled for

argument before the Court of Appeals. This scheduling order will not necessarily

conform with the times set forth in the Federal Rules of Appellate Procedure

(F.R.A.P.), Rules 17 and 31. See the Court’s Civil Appeals Management Plan located at

www.ca2.uscourts.gov.

PRE-ARGUMENT CONFERENCE

In counseled cases (cases in which both parties are represented by attorneys, or where an

attorney or law school graduate is proceeding pro se), a pre-argument conference may be

scheduled with Staff Counsel of the Court of Appeals.  The purpose of the conference is to

consider the possibilities of settlement, to simplify the issues, to resolve procedural

problems, or to discuss any matters which may aid in the expeditious disposition of the case.

Attorneys are advised to consult the Civil Appeals Management Plan of the Second Circuit

for a detailed and comprehensive explanation of the guidelines for the conduct of a pre-

argument conference.

IncounseledcasesfiledintheDistrictofConnecticut(excludinghabeascorpuscasesandcasesinwhich

theUnitedStatesisaparty),aprivatemediationprogramisavailable. ForinformationabouttheConnecticut

mediationprogram,contacttheDirectoroftheOfficeforLegalAffairsat40FoleySquare,NewYorkCity,

212-857-8800.

FILING THE RECORD, BRIEFS, AND APPENDIX

1. THE RECORD.

TheSchedulingOrderwillgenerallyprovidethattherecordonappealbefilednolaterthan20days

afterfilingtheNoticeofAppeal. (Therecordonappealconsistsofallofthedocumentsofthelower

court or agency, including transcripts.) 

However,insomecasestheperiodmaybeshorter. Ifat thetimetherecordisduethetranscriptis

still incomplete,apartialrecordmustbetimelyfiledandsupplementedlaterwhenthetranscriptis

complete. Theattorneyfortheappellant is responsibleforpreparinganindex totherecordand

filingit in thedistrictcourt. ThedistrictcourtwillforwardtherecordtotheCourtofAppealsin

accordancewiththeCourt's procedures. Generally, theCourtwillrequestthatonlytheindexbe

filedwiththeCourtandtherecordberetainedinthedistrictcourtuntilneeded,but thisdoesnot

relievetheattorneyoftherequirement to timelypreparetherecordfortransmittal. Receiptfrom

the district court of a certified copy of the index will satisfy the requirement to file the record.

In pro se cases, the district court will prepare and forward the record.

The Court will not ordinarily grant motions to extend time to file the record.
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2. BRIEF AND APPENDIX.

TheSchedulingOrderwillgenerallyprovidefortheappellant's briefandappendixtobeservedand

filednotlaterthan30daysafterthedateonwhichtherecordonappealisdue. Frequently, thistime

willbeshortenedwhentheschedulingordergivesa longerperiodoftimetofiletherecord.The

appellee'sbriefisgenerallyscheduledtobefiled30daysaftertheappellant'sbriefisdue. Ifareply

brief isfiled(optional), itmustbeservedandfiledwithin14daysafterserviceof theappellee's

brief, but not less than 3 days before argument.

Thebriefsetsforththe legalargumentof thecase,andmustcomplywithseveralrulessetforth

inF.R.A.P. Attorneysshouldfamiliarizethemselvesfullywiththeserules.PursuanttoFed.R.App.

P.,Rule32,aprincipal(appellantorappellee)briefmaynotexceed30pages,andmustnotexceed

14,000words,orifmonospacedtypefaceisusedeither14,000wordsor1,300lines. Thenumber

of words or lines mustbe certifiedbythe attorneyor unrepresentedpartyin a certificateof

compliance. Areplybriefofover15pagesis limitedtohalfofthetype-volumepermittedinthe

principalbrief. Headings,footnotesandquotationscounttowardwordandlinelimitations. The

corporatedisclosurestatement, tableofcontents, tableofcitations,statementwithrespecttooral

argument,anyaddendumcontainingstatutes,rulesorregulations,andanycertificatesofcompliance

do not count toward type-volume limitation.

Motions for leave to file oversized briefs, to postpone the date on which briefs

are required to be filed, or to alter the date on which argument is to be heard,

mustbe madetwoweeksor morebefore the brief is due. (SecondCircuitLocalRule

27 (g)).Briefsmustbe legible. Proportionallyspaced typeface mustbe 14-point or larger;

monospaced typeface may not contain more than 10-1/2 characters per inch. [See F.R.A.P. 32.]

Briefs inpamphletsizewillbeacceptedin theSecondCircuit. Textandfootnotesmustbein

12-pointor largertype,with2-pointormoreleadingbetweenthe linesand6-pointsbetween

paragraphs(printersshouldbefamiliarwith thesestandards). Thesebriefsmustbebound

in volumes having pages 6c  x 9¼ inches, with at least a one-inch margin on all

sides.Both sides of thepage maybeprinted.Otherwise, the pamphlet sized brief must

comply with Fed. R. App. P. 32. See Local Rule 32(a).

The appellant's brief must also contain:  (See F.R.A.P. 28)

• A table of contents, with page references

• Atableofcases(alphabeticallyarranged),statutesandotherauthoritiescited,withreferences

to pages in the brief

• Apreliminarystatementofthenameofthejudgeoragencymember whorenderedthedecision

and a citation of the reported opinion, if any (See Local Rule 28.)

• A statement of subject matter and appellate jurisdiction

• A statement of the issues presented

• A statement of the case

• A summary of the argument

• An argument

• A short conclusion stating the precise relief sought

• Proof of service

• Anybriefover30pages(Replybriefsover15pages)mustcontainaCertificateofCompliance

pursuant to F.R.A.P. 32, bound at the back of the brief.
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Theappendixshouldcontainthosemattersfromtherecordonappealwhicharecitedinthebriefs

orrequiredbytheCourttobeincluded,suchastherelevantdocketentriesintheproceedingsbelow;

anyrelevantportionsofthepleadings,charge,findings,oropinion;thejudgment,order,ordecision

appealedfrom;andanyotherpartsoftherecordtowhichthepartieswishtodirect theparticular

attentionoftheCourt. F.R.A.P.Rule30(a)outlinesall therequirementsforthecontents. Nothing

shouldbecontainedintheappendixwhichisnotintherecordonappeal. Also, thepartiesneedto

keepinmindthattheentirerecordisavailabletotheCourtifneeded,soreproductionofonlythose

partsoftherecordnecessarytoillustratethelegalargumentshouldbeincludedintheappendix. The

factthatpartsoftherecordarenotincludedintheappendixwillnotpreventthepartiesortheCourt

from relying on such parts.

Appendicesmustbesequentiallynumbered[A-I. . .] andmustcontainadetailedindex. Two-

sidedprinting, theuseof tabsandminuscriptversionsofthetranscriptarepermitted. See Local

Rule 32(b).

Brief Cover Colors

Appellant - Blue

Appellee - Red

Reply - Gray

Green - Intervenor or Amicus Curiae

Appendix - White

Briefcaptions.Thecaptionon thecoversof thebriefsandappendicesmust conformto this

Court's"officialcaption". IfthisCourt's officialcaptioniserroneous,it istheobligationofcounsel

tobringthistotheattentionoftheCourtpromptly,butinnoeventlaterthansevendayspriortothe

due date for the appellant's brief.

STRIKING BRIEFS OR OTHER DOCUMENTS NOT IN PROPER FORM.

Briefsorotherlegaldocuments(motions,memorandaoflaw,etc.)whichdoNOTcomplyinform

withtheFRAPorLocalRuleswillbefiledas“defectivedocuments,”andnoticewillbegivento

correcttheform. (Themostcommondefect is the lackofproofofservice.) If thecorrectionis

timelymade,thebrieforotherdocumentwillbeconsideredtimelyiftheoriginalwastimelyfiled.

If thecorrectionisnot timelymade,anorderwillbeenteredstrikingthebrieforotherdocument.

A motion must then be made to file the corrected document out of time.

3. ORAL ARGUMENT.

YOUR NOTICE OF APPEARANCE MUST BE FILED WHEN THE APPELLANT'S

BRIEFISDUE. Failure tosubmit the formon timewillbe taken intoconsiderationbytheCourt in

decidinganymotionsyoumaymakeforadjournment. Inthenoticeofappearanceform,counselmustset

forthdates of unavailabilityfor oral argument.THEREAFTER, COUNSELMUSTADVISE

THE COURT PROMPTLY OF ANY CHANGE IN AVAILABILITY.

TheSchedulingOrderprovidesthat theappealshallbereadyforargumentduringaspecifiedweek;thisis

subject tochange,butwillnotbeearlier,unlessasubsequentorderexpeditingtheappealisentered. There

isnoguaranteethat theappealwillbeheardonornear thisdate. Thefact that thisdateappears in the
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scheduling order does not mean that the case has been set for argument on that date.

Calendaringyourcase: Theattorneyorprosepartywillordinarilybe notified of a "firmdatefor

argument"at least threeweeks inadvanceof thedateonwhichthecaseiscalendaredtobeheard. The

Clerk’sofficesendsthesenoticesnolaterthanthedayafterthepresidingjudgeapprovesthecalendar. On

occasion,the timemaybeshorter thanthreeweeksif, forexample, theappealhasbeenexpeditedandan

expedited scheduling order has issued.

ONCE A CASE HAS BEEN ASSIGNED A “SET” DATE FOR ORAL ARGUMENT,

ADJOURNMENTSARERARELYGRANTED. Inpreparingthecalendar, theCourthasalready

takenintoaccount thedatestheattorneyorprosepartyhasindicatedthatheorsheisunavailable. Once

thecaseisona“set”calendar,workhasalreadybeenbegunonthecaseinthechambersofall threejudges.

TheCourt isnaturallyreluctanttopassthecasetothreeotherjudgeswhomustduplicatetheworkalready

done,andtoinconvenienceotherpartiesbysubstitutingadifferentcaseatthelastmomentonshortnotice.

TheinconvenienceofonepartywhohasfailedtonotifytheCourtinadvanceofunavailabilityisoutbalanced

bytheinconvenienceandextraworkplacednotonlyonthejudgeswhohavealreadybegunworkonthecase,

andtheirlawclerks,andclerk’sofficestaff,butalsotootherpartieswhohavecompliedwiththeCourt’s

requirementsandmustbesubstitutedat the lastmoment. Obviously, agenuineemergencysuchasan

unexpectedhospitalizationofcounselwillbeconsideredseriouslybytheCourt. Even insuchcases,

however,theCourtmaydecidethecaseonsubmissionofthebriefsifitdeterminesthatoralargumentisnot

necessary to disposition.

Appealsareheardbyathree-judge panelof theCourt. Thenamesofthejudgesarenotmadepublicuntil

noononThursdayoftheweekbeforethepanelsits. Withrareexceptions, theCourtsitseveryweekday,

exceptholidaysandexceptduringJulyandAugust,whentheCourtsitsonlyoneortwoweekseachmonth.

TheCourt alsoisgenerally,butnotalways,adjournedduringthe lastweekor twoofDecember. Oral

argumentsareheardstartingat10:00a.m.andcontinueuntilcompletion, sometimebetweennoonand1:00

p.m. Argumentsaregenerallylimitedtotenminutesorlessperside,exceptincomplexormulti-partycases.

TheCourthearsargumentsinthe17th FloorCourtroom,entrancethroughroom1705,at40FoleySquare,

NewYorkCity.Severaltimesayeartwopanelssitsimultaneously; theplaceofsittingforthesecondpanel

will be the 15th floor courtroom, Room 1505.

EXHIBITS

Rule§11oftheLocalRulescoversthefilingofexhibitsintheCourtofAppeals,andcounselmustcomply

with this rule. TheClerkof thedistrict courtmust transmittheexhibits to the Court of Appealsafter

certifying them as part of the record.  Tender of loose copies of exhibits will be refused.

SEALING DOCUMENTS

Onrareoccasions,documentswillbeplaced"underseal"sothattheyarenotavailableforpublicview. Any
paperswhichhavebeensealedinthedistrictcourtwillremainundersealintheCourtofAppealsifreceived
aspartof therecord.If thedistrictcourthasnotsealeddocuments, theywillnotbesealedintheCourtof
Appeals without a court order. 
ApartywishingtofilepapersundersealwiththeCourtofAppealsmustmakeaformalmotionrequesting
that the papers submitted be placed under seal. Informal requests to seal documents will not be
entertained.  All papers submitted to the Court pursuant to a sealing order must be submitted
in a sealed envelope, marked SEALED, with a copy of the order placing the documents
under seal annexed thereto.
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MOTIONS

Allrequests to theCourt (forexample,extensionsof timetofilethebrief),mustbemadeintheformof a

MOTION.TheCourtrequeststhatmotionsbeaccompaniedbyaT-1080MotionInformationStatement.

Themotionmustbeaccompaniedbyanaffidavitorattorney’saffirmation(containingfactual information

only). ThemovingpartymustindicateoneithertheT-1080formoronthefacepageofthemotionpapers

whetherconsentfor thereliefrequestedhasbeensoughtorobtained,andwhetheroralargumentonthe

motionisdesired.Ifthemovingpartyseekssubstantiverelieffromalowercourtopinionoragencydecision,

acopyoftheopinionordecisionmustbeattachedasaseparatelyidentifiedexhibit. Anoriginalplusfour

(totalfive)copiesofallmotionsmustbesubmitted,accompaniedbyproofofserviceonallotherpartiesto

the action.  (Counsel is expected to be familiar with Local Rule 27 governing motions to this Court.)

Substantive motions requiringoralargumentareheardonTuesdayswhentheCourt is insession, as

scheduledbytheCourt. ThemotionandallsupportingpapersmustbefilednotlaterthantheMondayofthe

weekprecedingthedatewhenhearingisdesired(8daysinadvanceofthedateit isrequestedtobeheard).

Iftheadversepartyisservedinperson,suchservicemustbemadebytheThursdayprecedingtherequired

filingdate(12daysinadvanceofthedateit isrequestedtobeheard). Ifserviceisbymail,themotionmust

bemailedbytheMondayprecedingtherequiredfilingdate(15daysinadvanceofthedaterequestedtobe

heard). Anypapersinresponsefromtheadversepartymustbeservedandfiledwithin7daysofpersonal

serviceor10daysofservicebymailof theoriginalmotion, but inanyeventnot later thannoononthe

Thursdayof theweekpriortotheTuesdayforwhichthemotionisnoticed(5daysinadvanceof thedate

requestedtobeheard). Ifatallpossible, responsivepapersshouldbefiledearlierthantheThursdaynoon

deadlinesoastoallowadequatetimeforreviewbytheCourt. Theoriginalandat leastfourcopies(total,

five) must be submitted for filing. It should be noted that the date for hearing will be scheduled

by the Court, and  may not be scheduled on the date requested, but on a date more

convenient for the business of the Court. Any motion which is a genuine emergency should

be so labeled.

Proceduralmotions(forexample,anextensionof timetofileabrief,orpermissiontofileanoversized

brief),willnotbeplacedonamotions calendarandneednotbenoticedforaparticulardate. Because

responsivepapersarenormallynotfiledinoppositiontoproceduralmotions,theCourtdoesnotwaitforsuch

papers. Ifyouchoosetorespond,therefore,youshoulddosopromptly. Bystandingorderof theCourt,

certainproceduralmotionsaredeterminedbytheClerkorastaffattorneyorstaffcounselordeputyclerk

actingundertheClerk'sauthority. Otherproceduralmotionsarereferredtotheweeklyapplicationsjudge.

Onceacaseisassignedadatefororalargument,allmotions,includingproceduralmotions,willbereferred

tothepanelthatwillheartheappeal.Tomaintaintheanonymityofthepanel,however,anymotionsdecided

by the panel will be signed by the Clerk or a deputy clerk, without indication of the names of the panel.

ALL ORDERS OF THIS COURT, AS WITH ALL FEDERAL COURTS OF APPEAL, ARE

SIGNED BY THE CLERK OR CLERK’S REPRESENTATIVE “FOR THE COURT.”

Except forordersonthoseproceduralmotionsdelegatedtotheClerkfordetermination(whichmaybe

appealedtoaJudge),theseordershavebeendecidedbyajudgeorpanelofjudges,whothendirecttheClerk

to sign on behalf of the Court.
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PROOF OF SERVICE

PapersfiledintheCourtofAppealsmustbeservedon(deliveredto)theotherpartiesinthecase. Allsuch

papers presented for filing in the Court of Appeals(briefs, motions,etc.), must containa signed

acknowledgmentofservicebytheperson(s)served,orproofofserviceintheformofaswornstatementof

thedateandmannerofserviceandthenamesoftheperson(s)servedandtheaddresstowhichitwasserved.

Thisstatementmustbecertifiedbythepersonwhomadeservice. Proofofservicemayappearonorbe

affixed to the papers filed.  Service may be made by mail.

PETITION FOR REHEARING

AfterafinalorderorjudgmentoftheCourtofAppeals,partieswhowishtoapplyforarehearingmustfile

apetitionforpanelrehearingand/orapetitionforrehearingenbancwithin14daysafterentryofjudgment,

or,iftheUnitedStatesoranagencyorofficerthereofisaparty,thepetitionmustbefiledwithin45daysafter

entryofjudgment. Thetimelyfilingofapetitionforpanelorenbancrehearingwillstaythemandateuntil

dispositionofthepetitionunlessotherwiseorderedbytheCourt. Ifthepetitionisdenied,themandateshall

issue7daysaftertheentryoftheorderdenyingthepetition,unlessthetimeisshortenedorenlargedbyorder.

ISSUANCE OF MANDATE

ThemandateterminatestheCourtofAppeals'jurisdictionoveracaseand,whenthereisaremand,transfers

jurisdictionbacktotheoriginatingcourt. Themandatewillissue7daysaftertheexpirationoftimeforfiling

apetitionforrehearingunlesssuchpetitionisfiledorthetimeisshortenedorenlargedbyorder. Thetimely

filingofapetitionforpanelorenbancrehearingwillstaythemandateuntildispositionofthepetitionunless

otherwiseorderedbytheCourt. Appealswhichareterminatedonmotionsareordinarilymandatedforthwith.

Thephysicalmandateisacopyoftheorderorjudgmentwhichterminatesthecase,withthewords“Issued

as Mandate” thereon. (There is no separate document.) Copies of themandate can be obtained

only from the originating court, to whom the original has been sent.

PETITION FOR WRIT OF CERTIORARI TO THE U.S. SUPREME COURT

ApartyseekingreviewofaCourtofAppealsorderbytheU.S.SupremeCourthas90daysfromthedateof

the entryof judgment, or ifapetition for rehearingwas timelyfiled, from the denial of the petition for

rehearing, tofileapetitionforwritofcertiorariwiththeU.S.SupremeCourt. Astayofthemandate,pending

applicationtotheSupremeCourt forawritofcertiorari,maybegrantedifamotionismadetotheCourtof

Appealswithreasonablenotice toall theparties.The U.S.SupremeCourtgrantsonlyabout110writs

of certiorari per year from the entire country, an average of between 7 and 14 from this Court.

APPEALS CLERKS IN THE DISTRICT COURTS

AnAppealsClerkhasbeenappointedineachDistrictCourtClerk'sofficetoassistanyonewhomayhave

questions inconnectionwiththefilingofpaperstoperfectanappeal. Theseclerkscanbecontactedat the

following numbers/locations:

Connecticut Bridgeport, CT (203) 579-5863

Hartford, CT (860) 240-3200

New Haven, CT (203) 773-2140
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Northern District Albany, New York (518) 257-1802

Binghamton, New York (607) 773-2893

Utica, New York (315) 793-8152

Syracuse, New York (315) 234-8502

Eastern District Brooklyn, New York (718) 260-2310

Central Islip (631) 712-6030

Southern District New York, New York (212) 805-0636

White Plains, New York (914) 390-4002

Western District Buffalo, New York (716) 551-4211

Rochester, New York (716) 263-6263

Vermont Burlington, VT (802) 951-6394

IfyouhaveanyquestionsregardingappellateprocedureintheSecondCircuit,pleasecontact thisofficeorthe

AppealsClerkintheappropriateDistrictCourt. IfyouhaveacasebeforethisCourt,youshouldspeakwith

yourCaseManager. Set forthbelow are the primarytelephone numbers forSecond CircuitAppeals

Management Teams.

Civil Appeal . . . . . . . . . . .  857-8576 Criminal Appeals . . . 857-8515

Pro Se Appeals . . . . . 857-8550

Intake . . . . . . . . . . . . 857-8500

Prisoner Appeals . . . . . . . 857-8551

Prisoner Civil Rights . . . . 857-8551

Agency Appeals . . . . . . . . 857-8544
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NOTICE OF APPEARANCE INFORMATION AND FORM

Thefollowingformcontainingappearance, timerequest,availability,andrelatedcaseinformationmustbecompleted

by all parties and returned to this office when appellant's brief is due.

FAILURE TO SUBMIT THIS FORM ON TIME WILL BE CONSIDERED BY THE COURT

IN DECIDING ANY MOTIONS FOR ADJOURNMENT BASED ON UNAVAILABILITY.

Eachcounselofrecordorindividualappearingprosemustcompletethisform. Ifanattorneyotherthancounselof

recordwillarguetheappeal, counselofrecordmustprovidethatattorney'snameanddateofadmissiontothebarof

thisCourtinthespaceprovidedandindicatethedates,ifany,whenthatattorneywillbeunavailabletoarguetheappeal.

Counselofrecordandcounselwhowillarguetheappealmustbeadmitted to thebarof thisCourtorbeotherwise

eligibletoargueanappeal. TheCourtencouragesandpreferswrittenprohacvicemotions,filedasearlyaspossible.

Admissionprohacvicewillbeextendedasamatterofcoursetoamemberof thebarofadistrict courtwithinthe

circuitwhohasrepresentedacriminaldefendantattrialandcontinuesrepresentationonanappealtakenpursuanttothe

CriminalJusticeAct. SeeLocalRule46. However,counselareencouragedtoapplyforgeneraladmissiontothisCourt

as soon as they meet the qualifications.

ForinformationconcerningadmissionsandadmissionapplicationsvisittheCourt’swebsite(www.ca2.uscourts.gov)

or contact the Clerk's office at (212) 857-8603.
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Short Title: Docket No.

NOTICE OF APPEARANCE

Appearance for (provide name of party):

Status of Party:

 (  )  Appellant/Petitioner (  ) Cross-Appellee/Cross Respondent

 (  )  Appellee/Respondent (  ) Intervenor

 (  )  Cross-Appellant/Cross-Petitioner (  ) Amicus Curiae

 (  )  Other (Specify): _____________________________________________________________________________________

 (  ) An attorney will argue this appeal.

P Name of attorney who will argue appeal, if other than counsel of record: 

P Date of arguing attorney's admission to this Court (month, day, year):

P Other Federal/State Bar admissions: (month, day, year):

 (  )  I am a pro se litigant who is not an attorney.

 (  )  I am an incarcerated pro se litigant. 

TIME REQUEST

 (  ) Oral argument is not desired.

 (  ) Oral argument is desired.  Party requests _____ minutes or multi-co-parties

request a total of _____ minutes to be apportioned as follows:

If more than 20 minutes per side is requested, set forth reasons:

AVAILABILITY OF COUNSEL/PRO SE LITIGANT

I understand that the person who will argue the appeal must be ready at any time during or after the week of argument

which appears on the scheduling order.

 (  ) I know of no dates which would be inconvenient.

 (  ) I request that the argument of this appeal not be calendared for the following dates, which are inconvenient.  I have

included religious holidays.

COUNSEL OR PRO SE LITIGANT MUST ADVISE THE COURT IN WRITING OF ANY CHANGE IN AVAILABILITY.  FAILURE

TO DO SO MAY BE CONSIDERED BY THE COURT IN DECIDING MOTIONS FOR ADJOURNMENT BASED ON

UNAVAILABILITY.

RELATED CASES

 (  ) This case has not been before this Court previously.

 (  ) This case has been before this Court previously.  The short title, docket number and citation are:

 (  ) Matters related to this appeal or involving the same issue have been or presently are before this Court.  The short

titles, docket numbers and citations are:

Signature of counsel of record or pro se litigant:

__________________________________________________

Signature of counsel who will argue the appeal,

if different:

____________________________________________

Type or Print Name

Name of Firm:

Address:

Telephone: Date

Type or Print Name

Telephone: Date:
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United States Court of Appeals

for the Second Circuit

NOTICE

Court personnel are not permitted to give you legal

advice.

Employees of the Court can help you with procedural

questions, such as:

What is the status of my motion?

or

How many copies of my brief must I file?

Staff members are not available to review your case

with you, or to explain what an order of the Court

means.  We will try to direct you to the appropriate

Rules, but you must decide how to proceed. 
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FORM C UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

CIVIL APPEAL PRE-ARGUMENT STATEMENT

1 .  SEE NOTICE ON REVERSE.   2 .  PLEASE TYPE OR PRINT.      3 .  ATTACH ADDITIONAL PAGES IF NECESSARY.

Title of Case: District or Agency Judge

Date Filed in District Court or Agency District Court Docket No.

Date Notice of Appeal Fi led Is th is a Cross  Appea l?

�  Yes �  No

Attorney(s) for      Name  Address    Telephone

Appellant

�  Plaintiff

�  Defe ndant

Appellee

�  Plaintiff

�  Defendant

Has Transcript

Been Prepared?

Approx.

Number of

Transcript

Pages

Number of

Exhibits

     Has this matter been before this Court previously? �  Yes �    No

     If Yes, state

     Case Name:

     Docket No.:   Citation:

BRIEF DESCRIPTION OF NATURE OF  ACTION AND RESULT BELOW:

ISSUES  PROPOSED  TO BE RAISE D ON  APPEAL:

  A .  JURISDICTION

1. Federal

�    U.S. a party �    Diversity

�    Federal  question �    Other (specify):

        (U.S. not a pa rty)

        2. Appe llate

�   F ina l Decis ion  be low �   Order Certified by District Judge

�   Inte rlocutory de cision  (specify):

     appealable as of  right �   Oth er (sp ecify):
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FORM C

    B.  DISTRICT   COU RT DIS POSIT ION     (Check as many as apply)

1. Stage of Proceedings        2.  Type of Judgm ent/Order Appealed         3.   Relief

�  Pre-trial

�  During trial

�  After trial

�   Default judg ment �   Jud gm ent / co urt

�   Dismissal/jurisdiction       decision

�   Dismissal/me rit �    Jury verdict

�   Summ ary judgm ent �    Judgment  NOV

�   Declarato ry judgme nt �    Directed verdict

�    Oth er (sp ecify):

�   Dama ges : �  Injunctions:

  Sou ght:  $  Preliminary

  Gran ted :  Perman ent

   Den ied:  $  Granted

  Denied

    C.  NAT UR E OF SU IT (C hec k as m any as  apply)

1.  Federal Statutes

� Antitrust �  Comm unications �   Freedom of Information

�  Bankruptcy �  Consumer Protection �   Immigration

�  Banks/Banking �  Copyright �  Patent �   Labor

�  Civil Rights �  Trademark �    OSHA

�  Comm erce, routes �  Election �   Securities

      and tariffs �  Energy �   Soc. Sec urity

�  Comm odities �  Env ironm ental �   Tax

�  Oth er (specify):

2.  Torts

�  Admiralty/

      Mar it ime

�  Assault /

     Defamation

�  FELA

�  Product

    Liability/Wa rranty

�  Oth er (Specify):

3.  Contracts

�  Admiralty/

      Mar it ime

�  Arbitration

�  Commercial

�  Emp loyme nt

�  Insurance

�  Negotiable

   Instrumen ts

�  Oth er (Specify):

4.  Prisoner Petitions

�     Civil Rights

      Habeas Corpus

      __   2254

      __   2255

�     Mandam us

�     Parole

�     Vacate Sentence

�     Othe r

5.  Oth er �

Forfeiture/Pen alty

� Real Property

� Tre aty  (specify):

� Other (spe cify):

    6.  Genera l

� Arbitration

� Attorney Disqualification

� Class Action

� Counsel Fees

� Shareholder De rivative

� Transfer

7.  Wil l appeal raise constitutional issue?

�   Yes �   No

     Will appeal raise a matter of first

     impression?

�   Yes �   No

Is any matter relative to this case pending below? � Yes � No  (specify ):

To your knowledge, is there any case now pending or about to be brought before this Court or any other court or administrative agency which

 (A) arises from substantial ly the same case or controversy as this appeal? � Yes � No

 (B) involves an issue that is substantial ly the same, similar,  or related to an issue in this appeal? � Yes � No

 If yes , state w heth er � “A” or � “B”   or � both, and provide:

Case Name: Docket No. Citation: Court or Agency:

Nam e of App ellant:

Date: Signa ture of Cou nsel of  Reco rd

NOTICE TO COUNSEL
Once you ha ve filed your No tice of Appeal with the District Court or the Tax Co urt you have only ten (10) days in which to docket your appeal.  You must take the

following steps within those ten (10) days:

1.  Complete this Civil Appeal Pre-Argument Statem ent (Form C); serve it upon all parties, and file it with the Clerk of the Court of Appeals.

2.  File the Court of Appeals Transcript Information/Civil Appeal Form (Form D) with the Clerk of the Court of Appeals.

3. Pay the $255 docketing fee to the Clerk of the United States District Court, unless you are auth orized to prose cute the  appeal w ithout paym ent.

IF YOU DO NOT COMPLY WITH THESE REQUIREMENTS WITHIN TEN (10) DAYS, YOUR APPEAL WILL BE DISMISSED.

(NOTE: This form is not required of non-attorney pro se litigants.)

SEE THE CIVIL APPEALS MANAGEMENT PLAN OF THE U NITED STATES COURT OF APPEALS FOR THE SECOND  CIRCUIT.

NOTICE CONCERNING DISCLOSURE OF INTERESTED PARTIES

     Rule 0.15 of the local rules of this Court supplementing the Federal Rules of Appellate Procedure provides as follows:

     0.15   Disclosure of Interested Parties.

 To enable the judges of the court to evaluate possible disqualification, counsel for all private (nongovernment) parties, in an 

  appeal, or in a motion or other proceeding related to an appeal, shall in all cases submit when such party’s initial brief is due, 

  or upon request of the Clerk, an identification of any corporate parent of the party.
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NOTICE TO COUNSEL

The Civil Appeals Management Plan of the Court of Appeals for the Second Circuit

directs appellant to file Form C-A with the Clerk of the Court within ten (10) days 

after filing the application for enforcement or petition for review.
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FORM C-A

UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT

� APPLICATION FOR ENFORCEMENT � PETITION FOR REVIEW

PRE-ARGUMENT STATEMENT
SEE NOTICE ON REVERSE. PLEASE TYPE OR PRINT.  ATTACH ADDITIONAL PAGES IF NECESSARY.

NAME OF AGE NCY: AG EN CY  DO CK ET  NO .:

_________________________________________________________________________________________________________

TITLE IN FULL:

ORDER NUMBER: DATE ENTERED:
APPROXIMATE NO. OF PAGES IN RECORD: NO. OF EXHIBITS:
JURISDICTION OF COURT OF APPEALS: USCA

HAS THIS MATTER BEEN BEFORE THIS COURT PREVIOUSLY? � Yes � No   IF YES, STATE:

CASE NAME:   CITATION:   DOCKET NO.: 

ATTORNEY(S) FOR PETITIONER(S):
NAME

ADDRESS TELEPHONE
ATTORNEYS FOR RESPONDENT(S):

NAME

ADDRESS TELEPHONE

APPEAL TAKEN: � AS OF RIGHT 

� BY DISCRETION (SPECIFY STATUTES UNDER WHICH APPEAL IS TAKEN):  USCA 

PETITIONER/APPLICANT IS� AGENCY� OTHER PARTY � NON-PARTY. SPECIFY STANDING:

FACTS UPON WHICH VENUE IS BASED:

NATURE OF ORDER ON WHICH REVIEW OR ENFORCEMENT IS SOUGHT:

�  ADMINISTRATIVE REGULATION/RULEMAKING � BENEFITS REVIEW � UNFAIR LABOR PRACTICE:

� ROUTES:   HEALTH & SAFETY   EMPLOYER

 COMMUNICATIONS   IMMIGRATION   UNION
 COMMERCE   TARIFFS
 OTHER: (SPECIFY) 

CONCISE DESCRIPTION OF PROCEEDINGS BELOW AND ORDER TO BE REVIEWED OR ENFORCED (NOTE THOSE PARTS OF THE
ORDER FROM WHICH RELIEF IS SOUGHT):

ISSUES PROPOSED TO BE RAISE ON PETITION OR APPLICATION:

RELIEF SOUGHT:

TO YOUR KNOWLEDGE, IS THERE ANY CASE NOW PENDING OR ABOUT TO BE BROUGHT BEFORE THIS COURT OR ANY OTHER
COURT OR ADMINISTRATIVE AGENCY WHICH:

     (A) ARISES FROM SUBSTANTIALLY THE SAME CASE OR CONTROVERSY AS THIS  APPEAL? � YES � NO

     (B) INVOLVES AN ISSUE SUBSTANTIALLY THE SAME, SIMILAR, OR RELATED TO AN ISSUE IN THIS APPEAL? � YES � NO

 (IF YES, STATE WHETHER "A" OR "B" OR BOTH AND PROVIDE:

 DOCKET:    CASE NAME:

COURT OR AGENCY:   CITATION:    NUMBER:

FOR PETITIONER OR APPLICANT:

______

 (PRINT) NAME OF PETITIONER NAME OF COUNSEL OF RECORD       TELEPHONE

______
DATE  SIGNATURE OF COUNSEL OF RECORD
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F OR M  D

UNITED STATES COURT O F APPEALS

FOR THE SECOND CIRCUIT

TRANSCRIPT INFORMATION
CIVIL APPEAL

To be completed by counsel for appellant in civil appeal from
district court with in ten days after filing notice of appeal.

THIS SECTION TO BE COMPLETED BY COUNSEL FOR APPELLANT

CASE TITLE DISTRICT DOCKET NUMBER

JUDGE APPELLANT

COURT REPORTER COUNSEL FOR APPELLANT

TR AN SC RI PT  OR DE R   - Must be completed

DESCRIPTION OF PROCEEDINGS FOR WHICH

TR AN SC RI PT  IS R EQ UI RE D (I NC LU DE  DA TE S).

I am ordering a transcript.
I am not ordering a transcript
Reason:

�   Daily copy is available

�   Other - Attach explanation
METHOD OF PAYMENT �  Funds �   CJA Voucher (CJA 21)

�   PREPARE TRANSCRIPT OR 

          PRE-TRIAL PROCEEDINGS

�   PREPARE TRANSCRIPT OF TRIAL

�    PREPARE TRANSCRIPT OF OTHER

           POST-TRIAL PROCEEDINGS

�   PREPARE   (Other: Specify)

DELIVER TRANSCRIPT TO:  (NAME, ADDRESS, TELEPHONE)

  I certify that I have made satisfactory arrangements with the court reporter for payment of the cost of the transcript.

(FRAP 10(b)).  I understand that unless I have already ordered the transcript, I shall order its preparation at the time required

by the Civil Appeals M anagement Plan, F.R.A.P. and the local rules.

COUNSEL’S SIGNATURE DATE

COURT REPORTER ACKNOWLEDGM ENT (To be completed by court reporter.  Return one copy to: Clerk of Court,

U.S. Court of Appeals, Second Circuit)

DATE ORD ER RECEIVED ESTIMATED CO MPLETION DATE ESTIMATED NU MBER OF PAG ES

SIGNATURE OF COURT REPORTER DATE



Form T-1080 (Revised 10/31/02).

UNITED STATES COURT OF APPEALS FOR THE SECOND CIRCUIT
Thurgood Marshall U.S. Courthouse at Foley Square     40 Centre Street, New York, NY 10007 Telephone:  212-857-8500

MOTION INFORMATION STATEMENT

 Caption [use short title]

Docket Number(s):

Motion for:

Set forth below precise, complete statement of relief sought:

MOVING PARTY:

� Plaintiff � Defendant

� Appellant/Petitioner � Appellee/Respondent

OPPOSING PAR TY:

MOVING A TTO RNEY:

[name of attorney, with firm, address, phone number and  e-mail]

OPPOSING ATTORNEY [Name]:

[name of attorney, with firm, address, phone number and  e-mail]

Court-Judge/Agency appealed from: 

Please check appropriate boxes:

Has consent of opposing counsel:

A.  been sought? � Yes � No

B.  been obtained? � Yes � No

Is oral argument requested? � Yes � No

(requests for oral argument will not necessarily be granted)

Has argument date of appeal been set? � Yes � No

If yes, enter date __________________________________________

FOR EMERGENCY MOTIONS, MOTIONS FOR STAYS AND

INJUNCTIONS PENDING APPEAL:

Has request for relief been made below? � Yes � No

Has this relief been previously sought

in this Court? � Yes � No

Requested  return date and  explanation of emergency:

_______________________________________________________

_______________________________________________________

Signature of Moving Attorney:

_______________________________ Date: ___________________ Has service been effected? � Yes � No

[Attach proof of service]

ORDER

IT IS HEREBY ORDERED THAT the motion is GRANTED DENIED.

Date: _____________________________________________

FOR THE COURT:
ROSEANN B. MacKECHNIE, Clerk of Court

By:  _______________________________________


